
PRESENTER

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Associate Professor Jessica Palmer, University of Otago, Dunedin
Jessica is a contributing author of three leading textbooks in New Zealand on 
Equity and Trusts, Civil Remedies, and Consumer Law. She was a member of the 
reference group assisting the New Zealand Law Commission in its Review of the 
Law of Trusts and much of her recent writing has been directed to the problematic 
relationship between trusts and matrimonial property.



CONTENTS  

 

TRUSTS AND RELATIONSHIP PROPERTY ........................................................................................ 1 

INTRODUCTION .......................................................................................................................................... 1 
VALIDITY OF TRUSTS ................................................................................................................................. 2 

Sham trusts ........................................................................................................................................... 2 
Illusory trusts ....................................................................................................................................... 4 

POWERS OF CONTROL OVER TRUSTS AS PROPERTY UNDER THE PRA ......................................................... 6 
VARIATION OF TRUSTS PURSUANT TO S 182 FAMILY PROCEEDINGS ACT 1980 .......................................... 8 

Nuptial settlement ................................................................................................................................. 8 
Exercising the court’s discretion .......................................................................................................... 9 
Form of relief ..................................................................................................................................... 10 
Contracting out .................................................................................................................................. 11 

CONSTRUCTIVE TRUSTS OVER FAMILY TRUST PROPERTY ......................................................................... 11 
REFORM OF THE PRA 1976 AND CONCLUSION ......................................................................................... 13 

 
 

  


